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Molycop Tools©  
Licence Terms 

By downloading, accessing or using any version or component of Molycop Tools©, the user (the User) confirms its 
acceptance of these Molycop Tools© licence terms and conditions (these Licence Terms) and agrees to be bound by 
them.  If the User does not agree to these Licence Terms, then the User should not use or access Molycop Tools©. 

 
1. The agreement established by these Licence Terms is between the 

User and the Molycop entity that owns Molycop Tools© (Molycop).  
If the User is agreeing to these Licence Terms on behalf of a 
company or other entity for which (for example, as an employee), 
then “User” means that entity and that entity agrees to be bound by 
these Licence Terms.  Molycop may modify these Licence Terms 
from time to time.   

2. In these Licence Terms, Molycop Tools© means any version of the 
proprietary system of tools developed or owned by Molycop, 
including spreadsheets, simulators, software algorithms and 
formulae which Molycop may license to Users from time to time under 
the Molycop Tools© name, and any individual component or element 
that form part of Molycop Tools©. 

3. Molycop grants the User a non-exclusive licence to use Molycop 
Tools© on the terms and conditions set out in these Licence Terms. 

4. These Licence Terms apply from: 

(a) the User’s initial access to or use of Molycop Tools©; or  

(b) the date that Molycop makes Molycop Tools© available to the 
User, whichever is earlier, and continue until terminated as set 
forth in these Licence Terms. 

5. These Licence Terms govern the User’s use of this version of 
Molycop Tools© and future versions, revisions or additions. 

6. Only Users authorised by Molycop may access Molycop Tools©.  All 
use of Molycop Tools© must be solely for the benefit of the User or 
its affiliated entities. 

7. Subject to the provisions in these Licence Terms, Molycop grants the 
User a non-exclusive, non-sublicensable and non-transferable, 
terminable licence to install and use Molycop Tools© for the User’s 
own business purposes, in accordance with these Licence Terms. 

8. Except as otherwise expressly permitted in these Licence Terms, the 
User must not: 

(a) reproduce, modify, adapt or create derivative works of any part 
of Molycop Tools©;  

(b) rent, lease, distribute, sell, sublicense, transfer, or provide 
access to Molycop Tools© to a third party;  

(c) use Molycop Tools© for the benefit of any third party;  

(d) incorporate Molycop Tools© into a product or service the User 
provides to a third party;  

(e) interfere with any licence key mechanism in Molycop Tools© or 
otherwise circumvent mechanisms in Molycop Tools© intended 
to limit the User’s use;  

(f) reverse engineer, disassemble, decompile, translate, or 
otherwise seek to obtain or derive the source code, underlying 
ideas, algorithms, file formats or non-public information for or 
related to Molycop Tools©, except to the extent expressly 
permitted by Molycop;  

(g) remove or obscure any proprietary or other notices contained in 
Molycop Tools©;  

(h) use Molycop Tools© for competitive analysis or to build 
competitive products;  

(i) publicly disseminate information regarding the performance of 
Molycop Tools©; or  

(j) encourage or assist any third party to do any of the foregoing. 

9. Notwithstanding anything in this Agreement to the contrary, Molycop 
has no support, warranty, indemnification or other obligation or 
liability with respect to any modifications the User may make to 

Molycop Tools© or their combination, interaction or use with 
Molycop Tools©. 

10. In any use of Molycop Tools©, the User must not remove, obscure, 
or alter in any way the attribution to Molycop on all user interfaces to 
Molycop Tools© 

11. The User is solely responsible for ensuring that its systems meet the 
hardware, software and any other applicable system requirements 
for Molycop Tools©.  Molycop has no obligations or responsibility 
under these Licence Terms for issues caused by the User’s use of 
any third-party hardware or software not provided by Molycop. 

12. The User must defend, indemnify and hold harmless Molycop from 
and against any loss, cost, liability or damage (including legal fees) 
arising from or relating to any claim brought against Molycop: 

(a) by a third party relating to any modifications to Molycop Tools© 

made by the User; or 

(b) by a third party relating to any non-Molycop content or data used 
by the User in connection with Molycop Tools©.   

13. Molycop may collect certain data and information from the User in 
connection with the User’s use of Molycop Tools© and otherwise in 
connection with these Licence Terms.  All such data and information 
will be collected and used by Molycop in accordance with Molycop’s 
Privacy Policy https://molycop.com/privacy/, which the User 
acknowledges. 

14. The User may use Molycop Tools© for the duration nominated by 
Molycop or, if no period is nominated, until such time as Molycop 
gives the User at least 30 days’ prior written notice of termination of 
the licence to Molycop Tools©. 

15. Molycop will, at its discretion determine the method of delivery of 
Molycop Tools© to the User, which may be electronic, by CD or 
some other means.  The User is responsible for installing Molycop 
Tools© and acknowledges that Molycop has no further delivery 
obligation with respect to Molycop Tools© after delivery. 

16. The User may increase its scope of use of Molycop Tools© (such as 
adding authorised users, licences, copies etc) by placing a new order 
with Molycop or, if Molycop makes it available, directly through 
Molycop Tools© or through Molycop’s website  Any increases in the 
scope of use may be subject to additional fees, as specified by 
Molycop from time to time. 

17. If Molycop charges fees for Molycop Tools©, then the User must pay 
all such fees by the due dates and in the currency specified by 
Molycop in its quote or proposal or as otherwise notified by Molycop 
to the User in writing.  If a purchase order number is required for an 
invoice to be paid, then the User must provide such purchase order 
number to Molycop by email.  Other than as expressly set forth in 
these Licence Terms, all amounts paid are non-refundable, non-
cancellable and non-creditable.  

18. All fees payable in respect of Molycop Tools© exclude any taxes or 
duties in the jurisdiction where the payment is either made or 
received.  To the extent that any such taxes or duties are payable by 
Molycop, the User must pay to Molycop the amount of such taxes or 
duties in addition to any fees owed under these Licence Terms.  

19. If Molycop offers any part or all of Molycop Tools© to the User at no 
charge (such as free accounts and trial use), the User’s use of such 
free items is subject to any additional terms that Molycop may specify 
and the User’s right to use such tools is only permitted during the 
period designed by Molycop (or, if not designated, until terminated in 
accordance with these Licence Terms).  Except as otherwise set 
forth in this clause, these Licence Terms apply fully apply to all such 
no-charge Molycop Tools©.  Molycop may terminate the User’s right 
to use free such no-charge tools at any time and for any reason in its 
sole discretion, without liability to the User.   

https://molycop.com/privacy/
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20. At Molycop’s request, the User agrees to give a signed certification 
that it is using Molycop Tools© pursuant to these Licence Terms.  
The User consents to Molycop, or its authorized agent, to audit the 
User’s use of Molycop Tools© (including that of the User’s 
authorised users).  Molycop will endeavour to give the User at least 
ten (10) days prior notice of an audit, and the audit will be conducted 
during normal business hours.  Molycop will bear all out-of-pocket 
costs that it incurs for the audit, unless the audit reveals that the User 
has breached these Licence Terms.  The User must provide 
reasonable assistance, cooperation, and access to relevant 
information in the course of any audit at the User’s own cost.  If the 
User exceeds its approved scope of use of Molycop Tools©, then 
Molycop may, at its discretion, invoice the User for any past or 
ongoing excessive use, and the User must pay the invoice promptly 
after receipt.  This remedy is without prejudice to Molycop’s other 
remedies available at law or equity or under these Licence Terms.   

21. Molycop Tools© are made available on a limited licence or access 
basis, and no ownership right is conveyed to the User.  Molycop has 
and retains all right, title and interest, including all intellectual 
property rights, in and to Molycop Tools©. 

22. Except as otherwise set out in these Licence Terms, each party 
agrees that all code, inventions, know-how and business, technical 
and financial information disclosed to such party (“Receiving 
Party”) by the disclosing party (“Disclosing Party”) constitute the 
confidential property of the Disclosing Party (“Confidential 
Information”), provided that it is identified as confidential at the time 
of disclosure or should be reasonably known by the Receiving Party 
to be confidential or proprietary due to the nature of the information 
disclosed and the circumstances surrounding the disclosure. Any 
performance information relating to Molycop Tools© is deemed 
Confidential Information of Molycop without any marking or further 
designation. Except as expressly authorized herein, the Receiving 
Party will (1) hold in confidence and not disclose any Confidential 
Information to third parties and (2) not use Confidential Information 
for any purpose other than fulfilling its obligations and exercising its 
rights under these Licence Terms.  The Receiving Party may disclose 
Confidential Information to its employees, agents, contractors and 
other representatives having a legitimate need to know, provided that 
they are bound to confidentiality obligations no less protective of the 
Disclosing Party than as set out in this clause and that the Receiving 
Party remains responsible for compliance by them with the terms of 
this clause. The Receiving Party's confidentiality obligations will not 
apply to information which the Receiving Party can document: (i) was 
rightfully in its possession or known to it prior to receipt of the 
Confidential Information; (ii) is or has become public knowledge 
through no fault of the Receiving Party; (iii) is rightfully obtained by 
the Receiving Party from a third party without breach of any 
confidentiality obligation; or (iv) is independently developed by 
employees of the Receiving Party who had no access to such 
information. The Receiving Party may also disclose Confidential 
Information, if so required pursuant to a regulation, law or court order 
(but only to the minimum extent required to comply with such 
regulation or order and with advance notice to the Disclosing Party). 
The Receiving Party acknowledges that disclosure of Confidential 
Information would cause substantial harm for which damages alone 
would not be a sufficient remedy, and therefore that upon any such 
disclosure by the Receiving Party the Disclosing Party will be entitled 
to appropriate equitable relief in addition to whatever other remedies 
it might have at law. 

23. Either party may terminate these Licence Terms if the other party: 

(a) fails to cure any material breach of these Licence Terms within 
thirty (30) days after written notice;  

(b) ceases operation without a successor; or  

(c) seeks protection under any bankruptcy, receivership, trust 
deed, creditors’ arrangement, composition or comparable 
proceeding, or if any such proceeding is instituted against that 
party (and not dismissed within sixty (60) days thereafter).  

24. The User may choose to stop using Molycop Tools© and terminate 
these Licence Terms at any time for any reason upon written notice 
to Molycop and upon any such termination (i) the User will not be 
entitled to a refund of any pre-paid fees and (ii) if the User have not 

already paid all applicable fees for the then-current services period 
(as applicable), any such fees that are outstanding will become 
immediately due and payable. 

25. Upon any expiration or termination of these Licence Terms, the 
User’s licence to Molycop Tools© terminates (even if no expiration 
date is specified in the User’s purchase order) and the User must 
cease using and delete (or at Molycop’s request, return) all copies of 
Molycop Tools© and Confidential Information or other materials of 
Molycop in the User’s possession, including on any third-party 
systems operated on the User’s behalf.  The User must certify such 
deletion upon Molycop’s request.  If these Licence Terms are 
terminated by the User for Molycop’s breach, Molycop will refund the 
User any prepaid fees covering the remainder of the then-current 
licence period after the effective date of termination. If these Licence 
Terms are terminated by Molycop for the User’s breach, the User 
must pay any unpaid fees covering the remainder of the then-current 
licence period after the effective date of termination. In no event will 
termination relieve the User of its obligation to pay any fees payable 
to Molycop for the period prior to the effective date of termination. 
Except where an exclusive remedy may be specified in these Licence 
Terms, the exercise by either party of any remedy, including 
termination, will be without prejudice to any other remedies it may 
have under these Licence Terms, by law, or otherwise. 

26. Each party represents and warrants that it has the legal power and 
authority to enter into these Licence Terms.  If the User is an entity, 
it represents and warrants that these Licence Terms and each order 
for Molycop Tools© is entered into by an employee or agent of such 
entity with all necessary authority to bind such entity to the terms and 
conditions of these Licence Terms. 

27. Molycop represents and warrants that it will take reasonable 
commercial efforts to ensure that Molycop Tools©, in the form and 
when provided to the User, will be free of any viruses, malware, or 
other harmful code.  For any breach of this warranty, the User’s sole 
and exclusive remedy, and Molycop’s sole obligation, is to provide a 
replacement copy of Molycop Tools© promptly upon notice. 

28. EXCEPT AS EXPRESSLY SET FORTH IN THESE LICENCE 
TERMS, MOLYCOP TOOLS© , INCLUDING ALL ASSOCIATED 
SOFTWARE, SUPPORT AND MAINTENANCE AND ANY 
ADDITIONAL SERVICES ARE PROVIDED “AS IS,” AND 
MOLYCOP AND ITS SUPPLIERS EXPRESSLY DISCLAIM ANY 
AND ALL WARRANTIES AND REPRESENTATIONS OF ANY KIND, 
INCLUDING ANY WARRANTY OF NON-INFRINGEMENT, TITLE, 
FITNESS FOR A PARTICULAR PURPOSE, FUNCTIONALITY, OR 
MERCHANTABILITY, WHETHER EXPRESS, IMPLIED, OR 
STATUTORY.  MOLYCOP WILL NOT BE LIABLE FOR DELAYS, 
INTERRUPTIONS, SERVICE FAILURES OR OTHER PROBLEMS 
INHERENT IN USE OF THE INTERNET AND ELECTRONIC 
COMMUNICATIONS OR OTHER SYSTEMS OUTSIDE THE 
REASONABLE CONTROL OF MOLYCOP. TO THE MAXIMUM 
EXTENT PERMITTED BY LAW, NEITHER MOLYCOP NOR ANY 
OF ITS THIRD PARTY SUPPLIERS MAKES ANY 
REPRESENTATION, WARRANTY OR GUARANTEE AS TO THE 
RELIABILITY, TIMELINESS, QUALITY, SUITABILITY, TRUTH, 
AVAILABILITY, ACCURACY OR COMPLETENESS OF MOLYCOP 
TOOLS©, ANY SOFTWARE OR ANY CONTENT THEREIN OR 
GENERATED THEREWITH, OR THAT:  

(A) THE USE OF MOLYCOP TOOLS© WILL BE SECURE, 
TIMELY, UNINTERRUPTED OR ERROR-FREE;  

(B) MOLYCOP TOOLS© WILL OPERATE IN COMBINATION 
WITH ANY OTHER HARDWARE, SOFTWARE, SYSTEM, OR 
DATA;  

(C) MOLYCOP TOOLS© (OR ANY PRODUCTS, SERVICES, 
INFORMATION, OR OTHER MATERIAL PURCHASED OR 
OBTAINED BY THE USER THROUGH OR IN CONNECTION 
WITH MOLYCOP TOOLS©) WILL MEET THE USER’S 
REQUIREMENTS OR EXPECTATIONS);  

(D) ERRORS OR DEFECTS WILL BE CORRECTED; OR  

(E) EXCEPT AS EXPRESSLY SET FORTH IN THESE LICENCE 
TERMS, MOLYCOP TOOLS© IS FREE OF VIRUSES OR 
OTHER HARMFUL COMPONENTS.   
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THE USER MAY HAVE OTHER STATUTORY RIGHTS, BUT THE 
DURATION OF STATUTORILY REQUIRED WARRANTIES, IF 
ANY, WILL BE LIMITED TO THE SHORTEST PERIOD PERMITTED 
BY LAW. 

29. MOLYCOP HAS NO LIABILITY ARISING OUT OF OR RELATED 
TO THESE LICENCE TERMS OR MOLYCOP TOOLS© FOR ANY 
LOSS OF USE, LOST OR INACCURATE DATA, LOST PROFITS, 
FAILURE OF SECURITY MECHANISMS, INTERRUPTION OF 
BUSINESS, COSTS OF DELAY OR ANY INDIRECT, SPECIAL, 
INCIDENTAL, RELIANCE OR CONSEQUENTIAL DAMAGES OF 
ANY KIND, EVEN IF INFORMED OF THE POSSIBILITY OF SUCH 
DAMAGES IN ADVANCE. 

30. EACH PARTY’S AND ITS SUPPLIERS’ AGGREGATE LIABILITY 
TO THE OTHER ARISING OUT OF OR RELATED TO THESE 
LICENCE TERMS WILL NOT EXCEED THE AMOUNT ACTUALLY 
PAID OR PAYABLE BY THE USER TO MOLYCOP UNDER WITH 
THESE LICENCE TERMS IN THE TWELVE (12) MONTHS 
IMMEDIATELY PRECEDING THE CLAIM. 

31. The parties agree that the waivers and limitations specified in this 
section will survive and apply even if any limited remedy specified in 
these Licence Terms is found to have failed of its essential purpose. 

32. If there is any dispute arising out of or relating to these Licence 
Terms, the parties will consult and negotiate with each other and, 
recognizing their mutual interests, attempt to reach a solution 
satisfactory to both parties. If the parties do not reach settlement 
within a period of sixty (60) days, either party may pursue relief as 
may be available under these Licence Terms. All negotiations 
pursuant to this paragraph will be confidential and treated as 
compromise and settlement negotiations for purposes of all rules and 
codes of evidence of applicable legislation and jurisdictions. 

33. These Licence Terms will be governed by and construed in 
accordance with the applicable laws of the State of Nebraska, USA.  
Each party irrevocably agrees that any legal action, suit or 
proceeding arising out of or related to these Licence Terms must be 
brought solely and exclusively in and will be subject to the service of 
process and other applicable procedural rules of, that State. 

34. Despite any other provisions of these Licence Terms, nothing 
prevents Molycop from seeking injunctive relief with respect to a 
violation of intellectual property rights, confidentiality obligations or 
enforcement or recognition of any award or order in any appropriate 
jurisdiction. 

35. Molycop Tools© may be subject to import or export restrictions by 
certain governments, and the User agrees to comply with all 
applicable export and import laws and regulations in the User’s 
download of, access to, and use of Molycop Tools©.  The User must 
not (and must not allow any third-party to) export or re-export any 
part of Molycop Tools© or any direct product thereof:  

(a) into (or to a national or resident of) any embargoed or terrorist-
supporting country;  

(b) to anyone on the U.S. Commerce Department’s Denied 
Persons, Entity, or Unverified Lists or the U.S. Treasury 
Department’s list of Specially Designated Nationals and 
Consolidated Sanctions list (collectively, “Prohibited 
Persons”);  

(c) to any country to which such export or re-export is restricted or 
prohibited, or as to which the United States government or any 

agency thereof requires an export licence or other 
governmental approval at the time of export or re-export without 
first obtaining such licence or approval; or  

(d) otherwise in violation of any export or import restrictions, laws 
or regulations of any United States or foreign agency or 
authority.   

36. The User represent and warrant that it is not located in, under the 
control of, or a national or resident of any such prohibited country.  
The User also certifies that it is not a prohibited person nor owned, 
controlled by, or acting on behalf of a prohibited person.  The User 
agrees not to use or provide Molycop Tools© for any prohibited end 
use, including to support any nuclear, chemical, or biological 
weapons proliferation, or missile technology, without the prior 
permission of the United States government.  

37. Molycop may modify the terms and conditions of these Licence 
Terms from time to time, with notice given to the User by email or 
through Molycop’s website.  If the User does not agree to or accept 
such modifications, then (as the User’s exclusive remedy) the User 
may terminate its use Molycop Tools© upon notice to Molycop, and 
Molycop will refund to the User any fees the User may have pre-paid 
for use of Molycop Tools© for the terminated portion of the 
applicable licence period.  To exercise this right, the User must give 
Molycop notice of termination within thirty (30) days after Molycop 
provides notice of the modifications.   

38. Any notice under these Licence Terms must be given in writing.  
Molycop may provide notice to the User by way of email.  The User 
acknowledges and agrees that any such electronic communication 
will satisfy any applicable legal communication requirements, 
including that such communications be in writing.  Molycop’s notices 
to the User will be deemed given upon the first business day after 
Molycop sends it.  

39. Neither party will be liable to the other for any delay or failure to 
perform any obligation under these Licence Terms (except for a 
failure to pay fees) if the delay or failure is due to events which are 
beyond the reasonable control of such party, such as a strike, 
blockade, war, act of terrorism, riot, natural disaster, failure or 
diminishment of power or telecommunications or data networks or 
services, or refusal of a licence by a government agency. 

40. The User is not permitted to assign or transfer these Licence Terms 
without Molycop’s prior written consent.  Any attempt by the User to 
transfer or assign these Licence Terms without Molycop’s prior 
consent will be null and void.  Molycop may assign its rights and 
obligations under these Licence Terms (in whole or in part) without 
the User’s consent.  Molycop may also permit its affiliates, agents 
and contractors to exercise its rights or perform its obligations under 
these Licence Terms, in which case Molycop will remain responsible 
for their compliance with these Licence Terms.  

41. These Licence Terms represent the entire agreement between 
Molycop and the User relating to Molycop Tools© and supersedes 
all prior or contemporaneous oral or written communications, 
proposals and representations between Molycop and the User with 
respect to Molycop Tools© or any other subject matter covered by 
these Licence Terms.  No provision of any purchase order or other 
business form submitted to Molycop by the User will supersede or 
supplement the terms and conditions of these Licence Terms, and 
any such document relating to these Licence Terms will be for 
administrative purposes only and will have no legal effect. 

 


